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June 2. Accordingly, if at all possible, we would like to set up a meeting for this week to discuss
this critical issue. Please have someone from your staff call me at (305) 530-1322,

I greatly appreciate your expedited consideration of this matter and I apologize for
inconveniencing you on your first day on the job.

Best wishes.
Sincerely yours,
Jia s A - Auu:affﬂ
Maithew L. Leibowitz

MLL/mdr
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Commissioner Susan Ness

Federal Communications Commission
1919 M Street, NW

Washington, DC 20554

Re:  PCS Minority Participation
Dear Commissioner Ness:
Congratulations on your first day in office.

I represent Jorge Mas and his company, MasTec, Inc., in the matter of Personal
Communications Services (PCS). As you may be aware, and as reported by the Wall Street
Joumnal today, there is great concern regarding how the FCC will implement the Congressional
mandate included in subsection 4 (D) of Section 309 (j) to ensure that women and minority
owned firms, small business, and rural telephone companies are given an equal opportunity to
participate in the PCS bidding process. Specifically, although the FCC initially considered
frequency set-asides for the designated entities, it now appears that the FCC staff is concerned
regarding the constitutionality of such an approach.

It is our belief that frequency set-asides, installment payments, tax certificates, as well as
bidding credits, are legally appropriate and economically necessary in order to ensure
participation by the designated entities in this new technology. Anything short of all of these
devices, particularly set-asides, would fail to properly and fully implement the provisions of
Section 309 (j){(4)X(D) of the Communications Act.

I would respectfully request a meeting, as soon as possible, to bring several minority
representatives to your Office to discuss these matters. It is our understanding that the Chairman
intends to bring this matter up at the June Sth meeting, thus time is of the essence, especially
given the sunshining of the matter once the Agenda is published, which I understand will be on
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June 2. Accordingly, if at all possible, we would like to set up a meeting for this week to discuss
this critical issue. Please have someone from your staff call me at (305) 530-1322.

1 greatly appreciate your expedited consideration of this matter and I apologize for
inconveniencing you on your first day on the job.

Best wishes.

Sincerely yours,
g Mz A &;.&mz%ﬁx;
Matthew L. Leibowitz

MLL/mdr
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Before the
FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20534

In the Matter of

Implementation of Section 309()) PP Docket No. 93-253
of the Communications Act
Competitive Bidding Treatment of
Designated Entities

e e e N’ S

To:  The Secretary
EX PARTE PRESENTATION
MasTec, Inc. submits an original plus one copy of this memo and attached letter (hand-
delivered ex-parte to Commissioners Andrew C. Barrett, James Quello, Rachelle Chong, and Susan

Ness) for inclusion in the record of the above-referenced rule making proceeding.

Respectfully submitted,

Counsel for MasTec, Inc.

May 31, 1994

Leibowitz and Associates
One S.E. Third Avenue
Suite 1450

Miami, FL 33131

(305) 530-1322
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Longress of the Enited Staies
Douse of Representatives
Washington, IBE 20513

May 20, 1994

The Honorable Reed Fundt
Chairman

Federal Communications Commission
1919 M Street, N.W, Room 314
Washington, D.C. 20554

Desr Chairman Hundt;

- We m@céac)emcd with recent indications that the Fﬁcgeml_)Cogxaﬂr;unicaﬁons
ommission may not be fully implementing Section o

Communications Act passed by Congress in August 1993, g?ﬁgng the Commission
authority to gonduct auctions for licensing radio spectrum for the emerging Personal
Communications Services (PCS) indust y.

Congress specifically designed subsection 4(D) of Section 309()) to cnsure tha:
women and minority owned firms, small businessas, and rural telephone comparpes
are given an equat opportunity to participate in the PCS bidding process. As'you
know, PCS will create a massive new telecommunicationt markst representing an
historic opportunity (o expand the ownership and eontrol of our telecommunications
industry to include all crizans.

. Given the estimaged costs of establishing a PCS network asd purchasing
licenses, it is our belief thar the Commission must impiement four casential
mechaaisms so minarity and women ownad firms (hamn least 50.1 percent equity
ownesship and 50.1 percent controlling interest) and businesses, including rural
teglephone companies, havemwmcmmwycapitaitoeompetzmmef’cs
markst. These mechanisms are: frequency sct-asides; installment payments; tax
certificates; and bidding credits. Anything short of thess devices, particularly set-
asides, would fail to properly and implement the provisians of Section 309
QD) of the Communicanons Act ana would huve the likely cffect of barring
mingrity, women, and small busincss entry into the PCS market.

‘While the March 8, 1994 FCC regulations on competitive bidding for
narrowband radio spectrum inclyded some provisions for women, small businesses,
and minority participation, the Commission did not treat these entitles in a balanced
manner, Tailed to address rural tclcphone companies specifically. By failing to
caizgorically and uniformly adopt spectrum set-asides on an MTA basis, tax
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certificates, ngtallment payments and bidding credirs, the Commission falls short of
complying with its congressional mandare to ensure fuir opportunities for smail
business, including rural tsiephone companies, minorities and women in this new
form of cormmumization.

. Compliance with Congressionai intent is critical to coswre that the designated
cutities have access to participate in this emerging industry., We trust that you will
look img this marer and address our concems before the promulgation of auction
rules for broadband PCS. We would also welcome your assurance that the
Commission: will pursus 2 strategy to suimbly improve the problems we have raised.

Thank gou for your attention to thid mattar, We look forward to your
response.

Sipcerely,
- .
i ik L e S i
' e v —— S

- ot C__:_;.— ‘-L LT —
~}ose Serramo, M.C.
' i

C Misjor Owens, M.C.

7 T
./ S f J L_._‘
Robert Tanicatt, .C. ~

anp—

A - _/" . .. e
5‘42- B“‘f——_ R R
. Nancy Johnson, M.C.

PR ‘ ‘ b d .
TR 2 ’ : ?77
Bl é-?'u,_.& ‘éﬁﬂz /s 2/_‘,; __/Q ¢
Carios Romero-Barcsio, .C. m’i’%eclos&ey, M.C. 7

. B ll’ . / ( \ i
Wl f,-g-{/};g;;-&wwé{ g5 /MM%&\

" Rober Menendez,"M.C. | ' Peter Deutsch, M.C.



FMR

_ JUN-22-94 WED 9:00 LEIBOWITZRASSOCIATES

2.4 /~4__

Beramed Senders, M.C.

FAr N0, 3055300417

F. 34

-

e o g o g 2 i alITRPES




JUN-22-84 WED  9:00 LEIBOWITZ4ASSIC1ATES FAY NG, 3055200417

C 25
R

MRY=-31~.33¢ 29:%9 R CHURCH & TIWER TC

10 Qestun : tqm M) sr ¢ . B'LL RICHARDSQN
Wepamc i -
2342 Rarpusn AL oGt PINT W SWEF DEPUTY MALORITY WP
haghiNYoR OF JUY S
1200 226,819

wat Qinee
M!Sk T Catvia
wapenoTes. OC (351§

Congress of the Bnited Sraes
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May 27, 1994

The Homorable Raed Hundt
Chairman

Faderal Communications Cammission
1919 M Strest, N.W. Room 81
Washingeon, D.C. 20554

1

Degr Chairmar Hund:: 1

SSxTERS F.gk
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MG S SO Liane

R Hukkad Acars

[ am enclosing the slznuu:u of 44 additional members of Congrest who
would like 10 sdd their names o the lener regarding Personal Commurnications
Szrvicer auction rules for the designated emtities which I, along with 1Z members,

sent to you on Mag 20, A cop of the original latier is niso attached.

1 apologize for the hasty presentation of the additional signatures, but I believe
that Congressions! § for the strazzy outlined iz the attached leer is clagr,

Please contact me if [ can pravide you further |
i

Wigh warm regards,

{l! Richardson )
Chief Deputy Mzjority Whip
BR/mm
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June 2, 1994

Comimissioner Susan Ness
Federal Communications Commission

1919 M Street, NW

Washington, DC 20554

Re:

Personal Communications Services

Dear Commissioner Ness:

SUITE 30Q
288 22300 STRELT, M.w.
WABMINGTON. B.C. 20037

[ would like to express my appreciation for our meeting on Tuesday to discuss minorities
and other Designated Entities participation in PCS.

It is my understanding based on several of those meetings that the FCC is now
entertaining a proposal that in lieu of a Designated Entities set-aside it will create 2 separate
frequency block for new entities with a maximum gross revenues of $100,000,000.00. As we
previously discussed, it is evident that the cost of acquiring these frequencies through the
auction process, as well, as the cost of construction and operation will be immense. Thus,
limiting the participation in the new entrant spectrum block to companies with only
$100,000,000.00 in revenue will likely lead to the self fulfilling prophecy that these entities will
not be able to participate in acquiring and constructing these facilities. Further, these
Designated Entities may not have the financial strength to maintain true ownership and

independent control in potential joint ventures.

Under this limitation, MasTec, Inc., (formerly Bumnup & Sims and Church & Tower)
which is owned and controlled by Jorge Mas Canosa and his family, would not be ¢ligibie to
participate in this block. MasTec, Inc. has annual revenues of $178,126,000.00, according to
the Bumup & Sims Notice of 1993 Annual and Special Meeting and Proxy Statement issued on
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Februarv 10, 1994. It is significant to note that notwithstanding this revenue, MasTec, Inc. had
only $525,000.00 in net income for the same period. Thus, MasTec, Inc., one of the few
minority controlled companics with the financial wherewithal to participate in PCS would be
excluded from participation in this new biock.

Accordingly, we would respectfully request that in the event the FCC entertains this
proposal for a new competitive block, that the $100,000,000.00 threshold bc 'rmsed to
$200,000,000.00 to allow minority companies such as MasTec, Inc. to parucipate,

With respect to our discussion concerning staggered auctions to allow for calculation of
an adequate bidding credit, I still remain skeptical. The amount of tirae for the FCC to calculate
the fair market value, as compared to the auction price, and then calculate a sufficient bidding
credit will be significant. Then adequate time must be given for Designated Entities to negotiate
and "paper" joint ventures. The result will be a significant headstart for the licensees of the first
and second blocks, which I believe could be faral for the ultimate successful Designated Entity.
Further, Wall Street may not be willing to find the last entry into the market.

Sincerely yours, -~

T
T
e N_ﬁ

-

Matthew L. Lstbowitz
ML L/mdr
Enclosure

cc:  Gregory Vogt, Esquire
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Revenues

Costs and Expenses
Costs of Revesuss

G | and Admisietrat
Inserest Exponse
Other + Net

TonlCoui;dEw
{ncome (Loss) Befors Income Taxes
Provision (Credit) for Income Taxes
Net Income (Loss)

Eamnings (Loss) per Share

Average Shares Outstanding (000's)

See Notes 10 Pro Forma Financial Statements.

!
‘ Unaudited Condessed Consolidated Statement of Operations

FAX NO. 3055309417 Pde
Burwup & Sims / CT Group
Pre Forma Fiaancial Statements
Twelve Mosnths
( In Thousands except per share dats )
CT Burmup &  Pro Forma Combined
_Growp _Sims _ Adjwstwents  Pro Forms
S___ 34,136 $ 143990 § $__178,126
23,163 126,233 148,396
2,937 17,078 20,012
371 6,600 (207 (14) 6,764
38 4,718 240 (19) 4,993
350 (5,908) ___ 2,681 (16) __ 2,873)
25,856 __148720 2714 177290
8,280 (4,730) (2,714) 136
3229 (17 (1,738) (1,180)(18) 311
CS__ 5081 S__(299) S__(l539 S 528
S___ 8592 $ (0.34) S 003
! 3,768 2,093 (19) 15,364



